Q.  And is that proper ventilation for this
area, for the gas to be coursed out that way?

A.  There would be nothing wrong with it.  It
has to be coursed to return.  But the fact
remains that they had over 3 percent at this
bleeder evaluation point.

Q.  So what you're saying is although it may
course out that way, you still are not getting
an accurate reading of what is off the gob?

A.  Back here?

Q.  Coming off here, back here, I'm sorry.

A.  No.  You are not getting it all.  You are
getting a portion, a portion of it here and
portion of it that is going out through here.
That is why the B.E. point is inby this cor-
ner.  You are getting it all.

Mr. Kuzar stated that while he was aware of citations
issued for violations of section 75.316 at the time, he was
not aware of any other citations for violations of section
75.329 (Tr. 165).  He confirmed that prior to the issuance of
the citation in this case no one from mine management advised
him that the BE point was not an accurate place to measure
for air entering another split (Tr. 166).

Mr. Kuzar confirmed that it is MSHA's position that the
air must be diluted to the point where there is 2 percent or
lower methane by the time the air reaches any bleeder evalua-
tion point in the mine, and that if it is above 2 percent
when it reaches the BE point, the respondent would not be in
compliance with sections 75.316 and 75.329 (Tr. 170).  He
confirmed that every approved BE point in the mine is at a
location immediately before the air is split.  Anywhere where
there is a possibility that the air would be diluted or
escapes after it passes a BE point is not a valid place for
testing.  The BE point would be established inby such a loca-
tion so that there is a true evaluation off the gob area.

Findings and Conclusions
Fact of Violation

The section 104(a) "S&S" Citation No. 2255016, issued in
this case by Inspector Sparvieri on March 16, 1984, charges
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